Agenda Item B.1

Board of Directors

June 19, 2008
MINUTES OF THE 

ACCEL BOARD OF DIRECTORS MEETING

THURSDAY, APRIL 24, 2008 at 2:00 PM &
FRIDAY, APRIL 25, 2008 at 8:30 AM
HOTEL PACIFIC
MONTEREY, CA

MEMBERS PRESENT

Ann Garcia, City of Ontario 
Claudia Koob, City of Mountain View

Ralph Korn, City of Bakersfield

Tom Phillips, City of Santa Monica 
Tom Vance, City of Anaheim

Charlotte Dunn, City of Visalia
Ann Lorenzo, City of Burbank
Mary Akin, City of Modesto

MEMBERS ABSENT
Sandra Blanch, City of Palo Alto
Kris Kamandulis, City of Santa Cruz 
Brad Landreth, City of Santa Barbara

City of Monterey

GUESTS AND CONSULTANTS

Keyan Aghili, Carl Warren & Company 

Conor Boughey, Alliant Insurance Services

Mike Simmons, Alliant Insurance Services

Daniel Howell, Alliant Insurance Services
A.
CALL TO ORDER

President Tom Vance called the meeting to order at 2:00 PM
B. CONSENT CALENDAR

B1a.
Approval of Minutes from the February 13, 2008 Board of Directors Meeting

A motion was made to approve the minutes with one grammatical correction.
MOTION:
Ann Garcia
SECOND:  Charlotte Dunn
MOTION CARRIED
B1b.
Approval of Minutes from the March 19, 2008 Special Board of Directors Meeting

Minutes were not approved; they will be agendized for the subsequent Board Meeting.
No action was taken.

C.
REPORTS

C1.
President’s Report

C1a.
Appointment of Nomination Committee

Tom Vance announced that a Nominating Committee needs to be formed in order to elect officers for the next Program Year. The Nominating Committee is responsible for calling Members and surveying who should be nominated for Committee Assignments. This report will be presented at the June Board Meeting in Santa Barbara. 

Ann Garcia and Mary Akin volunteered to be on the Nominating Committee. Tom Vance directed Ann and Mary to have their reports ready at least one week prior to the June Board Meeting. 

C1b.
Program Administrators Performance Evaluations

The Program Administrators and Keyan Aghili of Carl Warren were asked to leave the meeting at 2:25 PM.

The Program Administrators and Keyan Aghili of Carl Warren were asked to rejoin the meeting at 3:30 PM. 

Tom Vance reported that the Board had discussed the Program Administrators Performance Evaluation. Initially there were only five evaluations submitted to Tom, and overall they were very positive, however one of the reviews had significant criticism. Tom further reported that he felt that the low number of evaluations was likely due to the Board’s satisfaction with the work being performed; because if Members were not happy, they would have felt more of an obligation to complete the evaluation. The focus of the evaluations and discussion tried to unify what expectations the Board had for the Program Administrators to be sure all Board Members are on the same page and expect the same service. The evaluations were not critical of any individuals; however the www.accelpool.org website was mentioned several times and needs to be addressed. Overall the reviews and discussion were very positive. 
C2.
Claims Committee’s Report
C2b.
Excess Liability Claims Administrator Performance Evaluations

Tom Vance Reported that while the Program Administrators and Keyan Aghili of Carl Warren were dismissed from the meeting, they also discussed the Excess Liability Claims Administrator’s Performance Evaluation. Tom Further reported that overall, these evaluations were very positive. The evaluations and discussion focused on Keyan and what his roll is and should be for ACCEL. The discussion did not critique Carl Warren the company; instead the focus was on Keyan’s rolls and responsibilities for ACCEL.  Tom Vance noted the increased need for ACCEL to be viewed as an Excess Carrier by the Members and their City Attorney’s. While the overall consensus was very positive towards Keyan, there was confusion on what his roll for the organization is. Because of this confusion, it is difficult to evaluate his performance. There was also discussion on the problems and challenges presented to Keyan when dealing with the City Attorney’s and how they should deal with Keyan as an Excess Carrier. Overall, the feedback towards Keyan Aghili was very positive; however the Board needs to further discuss what roll they believe Keyan Aghili should be representing for ACCEL. 

C2a.
The ACCEL Board of Directors entered into Closed Session pursuant to 

Government Section Code 54956.95
A motion was made to enter into closed session at 4:00 PM pursuant to Government Section 

Code 54956.95. 

MOTION: 
Tom Vance
SECOND:  Mary Akin
MOTION CARRIED 

A motion was made to come out of closed session at 4:30 PM.
MOTION: 
Ann Garcia

SECOND:  Ralph Korn 
MOTION CARRIED 

Claims Committee Chair Tom Phillips, reported that no reportable action was taken. 
C2c.
Excess Liability Claims Administration Contract
Tom Phillips asked Keyan Aghili to walk through the engagement letter and contract. Keyan discussed the changes made throughout the contract, starting with the compensation section of the contract and continuing through special handling and other issues that had been addressed.

Tom Phillips reported on the items ACCEL wanted addressed; the inclusion of a cancellation clause addressing compensation, the right to choose who the adjuster is, who is backup for Keyan Aghili, the issue of ownership of data, and to give Keyan the authority to deal directly with excess carriers. Tom reported that all of these items had been addressed in the new contract. 
Tom Phillips further reported that the Claims Committee met at the end of March, and recommends adopting this three year contract. Tom Vance congratulated the Claims Committee for their hard work, and reported he was very pleased with the improvements. 

A motion was made to the adopt the Carl Warren & Co. contract.

MOTION: 
Ann Garcia

SECOND:  Ralph Korn 
MOTION CARRIED 

C2d.
Update from Claims Committee Meeting on April 14th 

C2d1.
Brown Act Compliance
Tom Phillips reported on items discussed at the last Claims Committee Meeting, including Brown Act Compliance, a Claims Notification Form and the standards for reporting Employment Practices Cases.  The focus of the discussion was directed towards reporting out of Closed Session, and what ACCEL needs to report to be in compliance with the Brown Act. Tom reported that the City of Santa Monica reports the claim value when settlement is approved, and wanted to be sure ACCEL was not in violation of the Brown Act by not doing so. Tom expressed concern over following an opinion letter from 15 years ago, and wanted to ask the Board if we should re consider ACCEL’s reporting standards. 
Mike Simmons followed up by stating that the opinion letter written to ACCEL addresses the need for an attorney to be present during Closed Session, reporting requirements and other similar issues. Mike recently discussed this issue with three attorneys who are familiar with JPA’s, and each of them confirmed that ACCEL does not need an attorney present, nor does ACCEL need to report the claim value upon giving authority for settlement. Mike recommends that if the Board chooses to further research this issue, the Claims Committee should meet to discuss the question ACCEL needs to have addressed. 

No action was taken; this item has been assigned to the Claims Committee for discussion.
C2d2.
Claims Notification Form

Tom Phillips reported what ACCEL’s current policy is for reporting general claims and Employment Practices Cases. Tom further reported that ACCEL does not currently have an official Claims Reporting Form, and was not sure if the Board wanted one, or thought that ACCEL needed one. After some discussion, the Board decided that no action was necessary. 

No action was taken. 

A motion was made to adjourn the meeting at 5:00 PM. 

MOTION: 
Ann Garcia

SECOND:  Mary Akin 
MOTION CARRIED 
Mary Akin reconvened the meeting at 8:30 AM on Friday April 25th, 2008.
C3.
Financial and Treasurer’s Report

Ann Garcia directed Mike Simmons to discuss the following items.
C3a.
Ratification of Disbursements for months ending October 31, 2007, December 31, 2007 and February 28, 2008
Mike Simmons walked through the Ratification of Disbursements report addressing any questions as they arose. 

A motion was made to approve the Ratification of Disbursements.

MOTION: 
Charlotte Dunn
SECOND:  Claudia Koob
MOTION CARRIED 
C3b.
Investment Report – Pursuant to Government Section Code 53646(b)(1) for Months 

Ending February 28, 2008
Ann Garcia reported that she was pleased to see ACCEL’s investments were still performing well considering the market conditions.

There were no questions on this item. 

A Motion was made to receive and file the Investment Report. 

MOTION: 
Charlotte Dunn
SECOND:  Claudia Koob
MOTION CARRIED 
C3c.
Member Account Summary for Quarters Ending September 30, 2007 and December 31, 2007
Mike Simmons reported that due to complications and format changes, these reports were not ready. 
C3d.
Quarterly Financial Report as of September 30, 2007

Mike Simmons reported this was the first Quarterly Financial Report produced by Jim Marta and Company. These quarterly audits will help ACCEL fulfill the requirements set forth by the new Statement on Auditing Standards (SAS) regulations. Mike reported that the Audit views cash differently than the Member Account Summary (MAS) and most notably states that ACCEL has Net Assets of over $2,000,000 due to “Prepaid Expenses” which are primarily ACCEL’s Insurance Premiums. 
A motion was made to Receive and File the September 30, 2007 Quarterly Financial Report. 

MOTION: 
Charlotte Dunn
SECOND:  Ralph Korn
MOTION CARRIED 
C3e. 
ACCEL Financial Audit as of June 30, 2008
Brown Armstrong, ACCEL's Financial Auditor, has sent an Engagement Letter to ACCEL for services to be performed. Brown Armstrong has been ACCEL's Financial Auditor since 1991. 
A motion was made to Receive and File the Engagement Letter.

MOTION: 
Ralph Korn
SECOND:  Ann Garcia
MOTION CARRIED 
C3f. 
ACCEL Projected Cash Flow Obligations

Mike Simmons explained that the Projected Cash Flow Obligations is an information item, and no action should be required. The worksheet displays the estimated expenses and revenues in ACCEL's short term future. Mike noted that it is ACCEL's goal to prevent selling a long term investment short, and this worksheet helps strategize our estimated needs to organize where our funds should be. Currently, ACCEL has moved a significant amount of funds to the Short Term accounts because of several large claim payments that will need to be paid by ACCEL. 
No action was taken.

C4.
Program Administrator’s

C4a. 
Account Time Tracking as of December 31, 2007
Mike Simmons reported that Alliant’s Service hours were down slightly from where we were last year. This change is likely due to staffing changes.
C5a.
ACCEL Pooled Layer Aggregate Limit
Mike Simmons reported that ACCEL was originally formed as a $9,000,000 excess of $1,000,000 pool, and at that time Members thought there should be a three times aggregate limit because $27,000,000 seemed like an amount that no members would exhaust. As ACCEL retained less risk, and then was fully insured, ACCEL stopped issuing an aggregate limit on the Declarations Page. Since that time, ACCEL started to retain risk again, however an aggregate was never reinstated. At the last Underwriting Committee Meeting, the Committee discussed whether or not ACCEL should have an aggregate, and if so, what the aggregate should be. After much discussion, the Committee decided that having no aggregate was the best coverage decision for ACCEL. 
A motion was made to continue issuing the Declarations Page of the Memorandum of Coverage with no aggregate limit.

MOTION: 
Mary Akin
SECOND:  Ann Garcia
MOTION CARRIED 
D1. 
ACCEL Excess Liability Program Renewal

Dan Howell reported that ACCEL’s specifications were out to market. The Program Administrators have sent specifications to Everest, Lexington, Arch and Axis. AIG declined to quote ACCEL because they refused to remove aggregate limits. While marketing the excess liability, we requested loss runs from AIG, however AIG no longer issues the reserves on their loss runs due to competition and AIG believes that this information should be kept confidential. AIG has paid over a 100% loss ratio during their coverage of ACCEL. 
Tom Vance asked Dan Howell about the Alliant National Municipality Liability Program (ANML), and wanted to know how much premium is generated. Dan Howell responded that ANML has about $45 million in premium, of which ACCEL is about $2 million. So far, the program has only experienced one large loss. Dan further explained that ANML is comfortable attaching at $5 million, and would like to renew as expiring, however there would be no premium reduction. ACCEL has experienced increases in loss history, and should expect increases in the lower layers, and hope to get some relief back in the upper layers. 
Tom Vance asked Dan Howell who would evaluate separate SIR levels for upcoming renewals. Dan replied that John Alltop of Bickmore Risk Services would be the only person qualified to look at the separate rates required to evaluate those options. Conor Boughey will follow up with John Alltop in October for the next Actuarial Study. 

No action was taken. 

D2. 
Optional Excess Workers Compensation Program

Mike Simmons reported that CSAC-EIA is predicting a 5% decrease in rate for the upcoming renewal. However, after each members increase in payroll, renewals will likely be flat overall. CSAC-EIA is now offering statutory limits, which is a great improvement in coverage.
Mike Simmons further reported that ACCEL is now acting as the pass-through for CSAC-EIA, which satisfies the requirement set forth by CaJPA and CSAC-EIA. This would allow for CSAC-EIA to audit or assess ACCEL if necessary.
No action was taken on this item.
E1.
Special Board of Directors Meeting – Reimbursement of Member Travel

Tom Vance reported that ACCEL recently had one of its only in person Special Board of Directors Meetings to settle a dispute on a large claim in which ACCEL had a $1,000,000 exposure. Members asked if ACCEL’s policy is to reimburse the Members for their travel, because it was not a regularly scheduled meeting, and it did require significant travel for some Members. 

No motion was made; this item has been rescheduled for the next Board of Directors Meeting.
E2.
Investment Policy

ACCEL’s Investment Policy must be adopted annually. The last time this Policy was adopted was June 2007. Because the June Board of Directors Meeting is typically very busy, ACCEL will be adopting the Investment Policy Annually during the April Board Meeting. No changes have been made to the Investment Policy, and Chandler Asset Management has reviewed and approved the Policy.

A motion was made to approve ACCEL’s Investment Policy.

MOTION: 
Ralph Korn
SECOND:  Mary Akin
MOTION CARRIED 
E3.
Conflict of Interest Code

ACCEL’s Conflict of Interest Code must be adopted biennially. The last time this Policy was adopted was April 2006. No changes have been made to the Conflict of Interest Code.

A motion was made to approve ACCEL’s Conflict of Interest Code.

MOTION: 
Ann Garcia

SECOND:  Mary Akin
MOTION CARRIED 
E4.
Next Two Meetings Schedule
There was no discussion on this issue.

No action was taken on this item.
F.
CORRESPONDENCE / INFORMATION  

There was no discussion on this issue.

G.
PUBLIC COMMENTS

There were no public comments.

H.
GENERAL RISK MANAGEMENT ISSUES

There were no issues discussed.

ADJOURNMENT

A motion was made to adjourn the meeting at 11:00 AM
MOTION: 
Ralph Korn
SECOND:  Ann Garcia
MOTION CARRIED 
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